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operating limit, and work practice 
standard that applies to you. 

(c) For each transport vehicle into 
which organic liquids are loaded at a 
transfer rack that is subject to control 
based on the criteria specified in table 
2 to this subpart, items 7 through 10, 
you must keep the applicable records 
in paragraphs (c)(1) and (2) of this sec-
tion or alternatively the verification 
records in paragraph (c)(3) of this sec-
tion. 

(1) For transport vehicles equipped 
with vapor collection equipment, the 
documentation described in 40 CFR 
60.505(b), except that the test title is: 
Transport Vehicle Pressure Test-EPA 
Reference Method 27. 

(2) For transport vehicles without 
vapor collection equipment, current 
certification in accordance with the 
U.S. DOT pressure test requirements in 
49 CFR part 180 for cargo tanks or 49 
CFR 173.31 for tank cars. 

(3) In lieu of keeping the records 
specified in paragraph (c)(1) or (2) of 
this section, as applicable, the owner 
or operator shall record that the 
verification of U.S. DOT tank certifi-
cation or Method 27 of appendix A to 40 
CFR part 60 testing, required in table 5 
to this subpart, item 2, has been per-
formed. Various methods for the record 
of verification can be used, such as: A 
check-off on a log sheet, a list of U.S. 
DOT serial numbers or Method 27 data, 
or a position description for gate secu-
rity showing that the security guard 
will not allow any trucks on site that 
do not have the appropriate docu-
mentation. 

(d) You must keep records of the 
total actual annual facility-level or-
ganic liquid loading volume as defined 
in § 63.2406 through transfer racks to 
document the applicability, or lack 
thereof, of the emission limitations in 
table 2 to this subpart, items 7 through 
10. 

(e) An owner or operator who elects 
to comply with § 63.2346(a)(4) shall keep 
the records specified in paragraphs 
(e)(1) through (3) of this section. 

(1) A record of the U.S. DOT certifi-
cation required by § 63.2346(a)(4)(ii). 

(2) A record of the pressure relief 
vent setting specified in 
§ 63.2346(a)(4)(v). 

(3) If complying with 
§ 63.2346(a)(4)(vi)(B), keep the records 
specified in paragraphs (e)(3)(i) and (ii) 
of this section. 

(i) A record of the equipment to be 
used and the procedures to be followed 
when reloading the cargo tank or tank 
car and displacing vapors to the stor-
age tank from which the liquid origi-
nates. 

(ii) A record of each time the vapor 
balancing system is used to comply 
with § 63.2346(a)(4)(vi)(B). 

[69 FR 5063, Feb. 3, 2004, as amended at 71 FR 
42910, July 28, 2006; 73 FR 40982, July 17, 2008] 

§ 63.2394 In what form and how long 
must I keep my records? 

(a) Your records must be in a form 
suitable and readily available for expe-
ditious inspection and review according 
to § 63.10(b)(1), including records stored 
in electronic form at a separate loca-
tion. 

(b) As specified in § 63.10(b)(1), you 
must keep your files of all information 
(including all reports and notifica-
tions) for at least 5 years following the 
date of each occurrence, measurement, 
maintenance, corrective action, report, 
or record. 

(c) You must keep each record on site 
for at least 2 years after the date of 
each occurrence, measurement, main-
tenance, corrective action, report, or 
record, according to § 63.10(b)(1). You 
may keep the records off site for the 
remaining 3 years. 

[69 FR 5063, Feb. 3, 2004, as amended at 71 FR 
42911, July 28, 2006] 

OTHER REQUIREMENTS AND INFORMATION 

§ 63.2396 What compliance options do I 
have if part of my plant is subject 
to both this subpart and another 
subpart? 

(a) Compliance with other regulations 
for storage tanks. (1) After the compli-
ance dates specified in § 63.2342, you are 
in compliance with the provisions of 
this subpart for any storage tank that 
is assigned to the OLD affected source 
and that is both controlled with a 
floating roof and is in compliance with 
the provisions of either 40 CFR part 60, 
subpart Kb, or 40 CFR part 61, subpart 
Y, except that records shall be kept for 
5 years rather than 2 years for storage 

VerDate Mar<15>2010 08:07 Aug 24, 2012 Jkt 226158 PO 00000 Frm 00294 Fmt 8010 Sfmt 8010 Y:\SGML\226158.XXX 226158er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 



285 

Environmental Protection Agency § 63.2396 

tanks that are assigned to the OLD af-
fected source. 

(2) After the compliance dates speci-
fied in § 63.2342, you are in compliance 
with the provisions of this subpart for 
any storage tank with a fixed roof that 
is assigned to the OLD affected source 
and that is both controlled with a 
closed vent system and control device 
and is in compliance with either 40 
CFR part 60, subpart Kb, or 40 CFR 
part 61, subpart Y, except that you 
must comply with the monitoring, rec-
ordkeeping, and reporting require-
ments in this subpart. 

(3) As an alternative to paragraphs 
(a)(1) and (2) of this section, if a stor-
age tank assigned to the OLD affected 
source is subject to control under 40 
CFR part 60, subpart Kb, or 40 CFR 
part 61, subpart Y, you may elect to 
comply only with the requirements of 
this subpart for storage tanks meeting 
the applicability criteria for control in 
table 2 to this subpart. 

(b) Compliance with other regulations 
for transfer racks. After the compliance 
dates specified in § 63.2342, if you have a 
transfer rack that is subject to 40 CFR 
part 61, subpart BB, and that transfer 
rack is in OLD operation, you must 
meet all of the requirements of this 
subpart for that transfer rack when the 
transfer rack is in OLD operation dur-
ing the loading of organic liquids. 

(c) Compliance with other regulations 
for equipment leak components. (1) After 
the compliance dates specified in 
§ 63.2342, if you have pumps, valves, or 
sampling connections that are subject 
to a 40 CFR part 60 subpart, and those 
pumps, valves, and sampling connec-
tions are in OLD operation and in or-
ganic liquids service, as defined in this 
subpart, you must comply with the 
provisions of each subpart for those 
equipment leak components. 

(2) After the compliance dates speci-
fied in § 63.2342, if you have pumps, 
valves, or sampling connections subject 
to 40 CFR part 63, subpart GGG, and 
those pumps, valves, and sampling con-
nections are in OLD operation and in 
organic liquids service, as defined in 
this subpart, you may elect to comply 
with the provisions of this subpart for 
all such equipment leak components. 
You must identify in the Notification 
of Compliance Status required by 

§ 63.2382(b) the provisions with which 
you will comply. 

(d) [Reserved] 
(e) Overlap with other regulations for 

monitoring, recordkeeping, and report-
ing—(1) Control devices. After the com-
pliance dates specified in § 63.2342, if 
any control device subject to this sub-
part is also subject to monitoring, rec-
ordkeeping, and reporting require-
ments of another 40 CFR part 63 sub-
part, the owner or operator must be in 
compliance with the monitoring, rec-
ordkeeping, and reporting require-
ments of this subpart EEEE. If com-
plying with the monitoring, record-
keeping, and reporting requirements of 
the other subpart satisfies the moni-
toring, recordkeeping, and reporting 
requirements of this subpart, the 
owner or operator may elect to con-
tinue to comply with the monitoring, 
recordkeeping, and reporting require-
ments of the other subpart. In such in-
stances, the owner or operator will be 
deemed to be in compliance with the 
monitoring, recordkeeping, and report-
ing requirements of this subpart. The 
owner or operator must identify the 
other subpart being complied with in 
the Notification of Compliance Status 
required by § 63.2382(b). 

(2) Equipment leak components. After 
the compliance dates specified in 
§ 63.2342, if you are applying the appli-
cable recordkeeping and reporting re-
quirements of another 40 CFR part 63 
subpart to the valves, pumps, and sam-
pling connection systems associated 
with a transfer rack subject to this 
subpart that only unloads organic liq-
uids directly to or via pipeline to a 
non-tank process unit component or to 
a storage tank subject to the other 40 
CFR part 63 subpart, the owner or oper-
ator must be in compliance with the 
recordkeeping and reporting require-
ments of this subpart EEEE. If com-
plying with the recordkeeping and re-
porting requirements of the other sub-
part satisfies the recordkeeping and re-
porting requirements of this subpart, 
the owner or operator may elect to 
continue to comply with the record-
keeping and reporting requirements of 
the other subpart. In such instances, 
the owner or operator will be deemed 
to be in compliance with the record-
keeping and reporting requirements of 
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this subpart. The owner or operator 
must identify the other subpart being 
complied with in the Notification of 
Compliance Status required by 
§ 63.2382(b). 

[69 FR 5063, Feb. 3, 2004, as amended at 71 FR 
42911, July 28, 2006] 

§ 63.2398 What parts of the General 
Provisions apply to me? 

Table 12 to this subpart shows which 
parts of the General Provisions in 
§§ 63.1 through 63.15 apply to you. 

§ 63.2402 Who implements and en-
forces this subpart? 

(a) This subpart can be implemented 
and enforced by the U.S. Environ-
mental Protection Agency (U.S. EPA) 
or a delegated authority such as your 
State, local, or eligible tribal agency. 
If the EPA Administrator has dele-
gated authority to your State, local, or 
eligible tribal agency, then that agen-
cy, as well as the EPA, has the author-
ity to implement and enforce this sub-
part. You should contact your EPA Re-
gional Office (see list in § 63.13) to find 
out if this subpart is delegated to your 
State, local, or eligible tribal agency. 

(b) In delegating implementation and 
enforcement authority for this subpart 
to a State, local, or eligible tribal 
agency under 40 CFR part 63, subpart 
E, the authorities contained in para-
graphs (b)(1) through (4) of this section 
are retained by the EPA Administrator 
and are not delegated to the State, 
local, or eligible tribal agency. 

(1) Approval of alternatives to the 
nonopacity emission limitations, oper-
ating limits, and work practice stand-
ards in § 63.2346(a) through (c) under 
§ 63.6(g). 

(2) Approval of major changes to test 
methods under § 63.7(e)(2)(ii) and (f) and 
as defined in § 63.90. 

(3) Approval of major changes to 
monitoring under § 63.8(f) and as de-
fined in § 63.90. 

(4) Approval of major changes to rec-
ordkeeping and reporting under 
§ 63.10(f) and as defined in § 63.90. 

[69 FR 5063, Feb. 3, 2004, as amended at 71 FR 
42911, July 28, 2006] 

§ 63.2406 What definitions apply to this 
subpart? 

Terms used in this subpart are de-
fined in the CAA, in § 63.2, 40 CFR part 
63, subparts H, PP, SS, TT, UU, and 
WW, and in this section. If the same 
term is defined in another subpart and 
in this section, it will have the mean-
ing given in this section for purposes of 
this subpart. Notwithstanding the in-
troductory language in § 63.921, the 
terms ‘‘container’’ and ‘‘safety device’’ 
shall have the meaning found in this 
subpart and not in § 63.921. 

Actual annual average temperature, for 
organic liquids, means the temperature 
determined using the following meth-
ods: 

(1) For heated or cooled storage 
tanks, use the calculated annual aver-
age temperature of the stored organic 
liquid as determined from a design 
analysis of the storage tank. 

(2) For ambient temperature storage 
tanks: 

(i) Use the annual average of the 
local (nearest) normal daily mean tem-
peratures reported by the National Cli-
matic Data Center; or 

(ii) Use any other method that the 
EPA approves. 

Annual average true vapor pressure 
means the equilibrium partial pressure 
exerted by the total table 1 organic 
HAP in the stored or transferred or-
ganic liquid. For the purpose of deter-
mining if a liquid meets the definition 
of an organic liquid, the vapor pressure 
is determined using standard condi-
tions of 77 degrees F and 29.92 inches of 
mercury. For the purpose of deter-
mining whether an organic liquid 
meets the applicability criteria in 
table 2, items 1 through 6, to this sub-
part, use the actual annual average 
temperature as defined in this subpart. 
The vapor pressure value in either of 
these cases is determined: 

(1) In accordance with methods de-
scribed in American Petroleum Insti-
tute Publication 2517, Evaporative Loss 
from External Floating-Roof Tanks 
(incorporated by reference, see § 63.14); 

(2) Using standard reference texts; 
(3) By the American Society for Test-

ing and Materials Method D2879–83, 96 
(incorporated by reference, see § 63.14); 
or 
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